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Abstract:

The principle of party autonomy is one of the rules adopted and applied in the field of private international law, which expresses
the freedom of the parties to a contractual relationship to choose the law that will govern their legal relationship. This choice may
be explicit or implicit, the principle of party autonomy plays a role in private international contractual relationships, as the parties
to a national relationship may not choose the law to which they are subject, and if they do so, the choice is invalid. Given the
importance of party autonomy, it is recognized under both the Iraqi and American law. However, Iraqi law does not adopt the
idea of characteristic performance in the absence of an explicit or implicit choice of law by the parties, which the American law did
adopt.
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